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of the parties infrastructure or materially delays or prevents the performance

s s eeea e Ob-RR-dutics and obligations in terms of this contract, or interrupts services
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and continues for more than 90 (ninety) consecutive days after any notification

thereof the affected party may initiate the termination of the contract in
accordance with clause 43.

SECTION M: TERMINATION
REASONS FOR TERMINATION
The termination of this agreement may occur -
at the expiry of the contract term:
if the parties agree thereto in writing;
by reason of an unremedied material breach:

due to vis major; or

the WATER BOARD ceases to be a statutory organisation deemed to be
established in terms of the Water Services Act, Act 108 of 1997 or the
institutional structure of the WATER BOARD is changed subsequent to any
institutional reform process undertaken by the Minister.

TERMINATION PROCESS

Termination shall be initiated by a notice from either party who has the right to
deliver such notice in accordance with clauses 40 and 471, or 6 (six) months
prior to the expiry of the contract term, or on the date agreed.

When termination is initiated in terms of clause 43.1 the WATER BOARD must
within 2 (two) months of receiving a notice from the MUNICIPALITY notify the
MUNICIPALITY and other municipal customers of the projected financial

implications of termination for it and each municipal customer.

The MUNICIPALITY must on receipt of a notice from the WATER BOARD initiate
the process set out in clause 44,
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43.4

441

44.2

44.3

44.4

44.5

This notice referred to in clause 43.1 sets in motion a transitional phase.

During the transitional phase the WATER BOARDSHAITTohtinGe to proviae Bulic ™™

water supply services in accordance with this contract until such time as the
process referred to in clause 43.3 is completed and any outcome thereof has
been reduced to writing as an amendment to this contract, which contract only

terminates on the fulfilment of all obligations in terms of such an amendment.

SECTION N: PROCESS FOR ADDRESSING MATTERS IMPACTING ON MUNICIPAL

CUSTOMERS

The provisions of this section apply to circumstances as set out in clauses
9.1.7 t0 9.1.9, 24, 31, 33 and 43.

The MUNICIPALITY must on receipt of a notice referred to in clauses 9.1.8,
24.7, 31.4.2, 33.3 and 43.3 notify all municipal customers of its reasons for
the actions or proposed actions that gave rise to the notice.

The MUNICIPALITY must take all reasonable actions to ensure that each
municipal customer within 14 (fourteen) days of receipt of a notice from the
MUNICIPALITY notify the MUNICIPALITY and WATER BOARD, if it accepts or
disputes the actions or proposed actions of the MUNICIPALITY. The
MUNICIPALITY must take all reasonable actions to ensure that where the
actions or proposed actions are disputed reasons are provided. Where a
municipal customer fails to inform the MUNICIPALITY and WATER BOARD of its
acceptance or dispute within the specified period, the WATER BOARD may
accept that the municipal customer disputes the actions or proposed actions.

Where not all the municipal customers accepted or disputed the actions or
proposed actions the MUNICIPALITY must within 7 (seven) days after the expiry
of the 14 (fourteen) day period referred to above, notify all municipal

customers accor=dingly and provide each municipal customer with the decisions
of the other municipal customers.

The MUNICIPALITY must take all reasonable actions to ensure that the
municipal customers, within 14 (fourteen) days of receiving a notice in terms
of clause 44.4, discuss the actions and proposed actions amongst each other,

agree to accept or dispute the actions and proposed actions and notify the
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44.6

44.7

44.8

44.9

44.10

4411

WATER BOARD accordingly. Where the municipal customers fail to inform the
WATER BOARD of it acceptance or dj.sup‘)ute within the specified period, the
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WATER BOARD may accept that the municipal customers dispute the actions
and proposed actions.

Where the municipal customers cannot agree amongst each other to accept or
dispute the actions and proposed actions the MUNICIPALITY must, within 7
(seven) days of the expiry of the 14 (fourteen) day period, refer the matter to
SALGA for mediation and must inform the WATER BOARD of such referral.

Where the matter was referred to SALGA for mediation, SALGA must request
the other municipal customers to participate in the mediation.

Where the matter was referred to SALGA for mediation, SALGA must inform the
WATER BOARD, within 14 (fourteen) days of the matter being referred to it, that
all the municipal customers accept or dispute the actions and proposed
actions. Where SALGA fails to inform the WATER BOARD of the municipal
customers acceptance or dispute within 30 (thirty ) days of initial notice by the
WATER BOARD, the WATER BOARD may assume that the municipal customers
disputes the actions and proposed actions.

Where all the municipal customers dispute or some of the municipalities
dispute or accepts the action or proposed action the WATER BOARD may refer
the matter to the Department for mediation, and the Department must, within

14 (fourteen) days of the matter being referred to it, take all reasonable
measures to resolve the dispute.

Where the matter was referred to the Department for mediation, the

Department must request all municipal customers to participate in the
mediation.

Where the Department fails to resolve the dispute within a further 14 (fourteen)
days the WATER BOARD or the MUNICIPALITY must refer the matter to:

44.11.1 if the matter is a financial dispute, the Minister of Finance in
accordance with the Local Government: Municipal Finance
Management Act No. 56 of 2004 for mediation; or
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44.11.2 such entity as may be specified in any applicable intergovernmental
P —————— relations legislation or legislation enacted to give effect to sectiom m s mommmmma

41(2) of the Constitution of the Republic of South Africa Act, Act
108 of 1996.

44.12 Where all the municipal customers accept the actions and proposed actions,
the WATER BOARD must implement the action or facilitate the implementation
thereof, provided that, where the action relates to the termination of this

contract the action must be referred to the Department, with a proposal to -

44.12.1  either sell the water board infrastructure dedicated to the supply of
bulk water supply services to the MUNICIPALITY and recover all

operational expenditure associated with the infrastructure from the
MUNICIPALITY; or

44.12.2  where the water board infrastructure used by the WATER BOARD to
provide bulk water supply services to the MUNICIPALITY is partially
dedicated to the supply of such services, to pay to the WATER
BOARD any capital contribution outstanding in respect of the
remaining contract period, where appropriate, as agreed to in terms
of this contract by the approval of the charges and capital
expenditure programme of the WATER BOARD in terms of clauses

25 and 26 and all operational expenditure associated with the
infrastructure.

44.13 The Department must approve any sale of assets and capital contribution to be
collected by the WATER BOARD on termination of this contract.

SECTION O: DISPUTE RESOLUTION

45. DISPUTE RESOLUTION

45.1  Should any difference or questions at any time arise between the parties as to
the construction, meaning or effect of this contract or the rights or obligations
of the parties hereunder, or should the parties fail to agree upon any matter

(hereinafter referred to as “the dispute™, the parties shall resolve the dispute in
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45.2

45.3

46.

47.

47.1

accordance with this section, unless an alternative process for resolving a

specific type of dispute has been-srovided-ferelsawhoreinthiceontract.

The parties irrevocably consent to comply with the provisions of this clause
and neither party shall be entitled to withdraw from or claim at any such
proceedings that it is not bound by these provisions or by any ruling or
procedure laid down in terms of such provisions. The parties agree that they
shall not commence any litigation procedures in respect of a dispute arising in
terms of this contract save where an interdict is sought or urgent relief may be

obtained from a court of competent jurisdiction on reasonable grounds.

No dispute arising from this contract shall entitle the other party to
discontinue or suspend the execution of any of its powers, rights, duties or
obligations in terms of this contract, pending the settlement of the dispute,

unless specifically provided for elsewhere in this contract.

NEGOTIATION

The Municipal Manager of the MUNICIPALITY and the Chief Executive of the
WATER BOARD shall deal with any dispute between the parties. The said
representatives shall endeavour to settle the matter amicably through a
process of negotiation. Failing the settlement of the dispute between the
parties by negotiation within a period of 7 (seven) working days, any of the
parties may submit the dispute to mediation. All statements or representations

made during the negotiation process shall be made without prejudice.

MEDIATION

Each party shall submit a list with three names of knowledgeable persons, with
expertise relating to the particular field in which the dispute arose, as potential
mediators from which one mediator shall be selected by agreement between
the parties. Should the parties fail to reach agreement on the choice of the
mediator within 5 (five) working days from the day on which it has become
apparent that the matter can not be settled through negotiation, any of the

parties may request the Arbitration Foundation of South Africa to appoint a
mediator.
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47.2

47.3

47.4
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48.

48.1
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The mediator shall in his sole discretion determine the form of representations

sesssmssrehetnad e provided that in making this determination, the mediator shall

consult the disputing parties and may be guided by their common reasonable
desire on the form in which the said representations are to be made. All

representations by the parties shall be made without prejudice.

.

The mediator shall within a period of 10 (ten) working days after receipt of the
representations of the parties endeavour to facilitate an agreement between
them or determine a procedure or framework within which they can negotiate

to resolve the dispute or difference. All representations by the parties shall be
made without prejudice.

Any such negotiated agreement shall be in writing, signed by both parties and

be binding on the parties. Failing agreement between the parties the dispute
shall be resolved by the submission thereof to arbitration.

The parties agree to contribute equally to the cost of the mediator and each

party shall bear any other costs separately regardless of the outcome of the
mediation.

ARBITRATION

The arbitration proceedings shall be held at a convenient location as agreed to
by the parties.

The only persons present at the arbitration shall be the legal representatives

and a maximum of two other representatives of each of the parties to the
dispute.

The proceedings shall be in terms of the Arbitration Act, Act 42 of 1965 (as
amended) subject to the provisions of clause 48.5.

The arbitrator shall be, an independent person agreed to by the parties. Should
the parties fail to agree on the arbitrator within 5 (five) working days after
having submitted the matter to arbitration, an arbitrator shall be appointed at

the request of any party to the dispute by the Arbitration Foundation of South
Africa.

56



RW & EMM BULK WATER SUPPLY CONTRACT - 2 September 2004

49.2 Each party undertakes to identify corrupt action and to take all reasonable
steps to prevent either party, its employees, its sub-cONTractors its agents or

anybody under its control from involvement in corrupt action.

50. CONFIDENTIALITY AND PUBLICITY

50.1 For the purposes of this clause, "confidential information" means any
knowledge, information or know-how relating to a party's business, systems,
customers, property, assets or affairs which has been or is disclosed,

communicated, delivered or has come to the knowledge of the other party
under or in connection with this contract.

50.2  Neither party may disclose any confidential information of the other party
without the prior written approval of the other party or require, assist or permit
any person to have access to, or use, disclose or reproduce any confidential
information of the other party, other than confidential information -

50.2.1 reasonably required by an employee, contractor or consultant of a
party to enable that party to exercise its rights or perform its
obligations under this contract; or

50.2.2 a party is required by legislation to disclose: or

50.2.3 a party is required to disclose in dispute resolution or court
proceedings.

50.3 If a party is required or compelled to disclose confidential information of the
other party it must -

50.3.1 immediately give written notice of that fact to the other party: and

50.3.2 take reasonable measures to ensure that the confidentiality of the
information is protected.

50.4 A party must not make any public statement relating to this contract unless -

50.4.1 the other party has previously agreed to the form and content of

the statement: or
i A
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50.5

3l

52.

53s

53.1

50.4.2 the statement is required to be made by legislation and the other

partywas tonsaltegtrrespeeroithepublic statement to be made.
This clause survives the termination of this contract.

ASSIGNMENT, TRANSFER, CESSION AND DELEGATION

No party shall be entitled to assign, transfer, cede or delegate any of its rights

and obligations in terms of this contract without the prior written consent of
the other party.

SUB-CONTRACTING

The parties may sub-contract its powers, rights, duties and obligations in
terms of this contract. The appointment of any sub-contractor shall not
release the parties of their duties or obligations in terms of this contract or in

any way affect their responsibility in respect of fulfilling such duties and
obligations.

NOTICES AND DOMICILIUM CITANDI ET EXECUTANDI

The parties choose as their domicilia citandi et executandi for all purposes
under this contract, whether in respect of court process, notices or other

documents or communications of whatsoever nature (including the exercise of
any option), the following addresses -

53:T.1 the MUNICIPALITY:
Physical:
Postal:
Facsimile:
Contact person:
53.1.2 the WATER BOARD:

Physical:
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53.2

53.3

53.4

53.5

54.

54.1

Postal:

Facsimile:
Contact person:

Any submission, notice, communication or information required or permitted
to be given and any obligation to submit to, notify or inform a party in terms
of this contract shall, unless specifically provided for otherwise, be valid and
effective only if in writing and shall be delivered by hand, transmitted by
facsimile or sent by prepaid registered post.

A notice shall be deemed to have been received:

53.3.1 14 (fourteen) days after posting, if posted by registered post to the
party’'s address in terms of clause 53.1;

53.3.2 on delivery, if delivered to a responsible person during normal
business hours at the party’s physical address in terms of clause
53.1;

53.3.3 on despatch, if sent to the Party’s facsimile number and confirmed

by registered letter posted no later than the next Business Day
following the dispatch.

Notwithstanding anything to the contrary herein contained a written notice or
communication actually received by a party shall be adequate written notice or
communication to it notwithstanding that it was not sent to or delivered to its

chosen domicilium citandi et executandi.

Either party may change its address for purposes of this clause to another
address by natice in writing in terms of clause 53.2 to the other party, such
address being effective on receipt by the addressee of such written notice. A

notice shall be necessary in respect of a new or changed facsimile number.

WHOLE AGREEMENT, NO AMENDMENT

This contract including the annexures constitutes the whole contract between

parties relating to the subject matter hereof and supersedes, all previous
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contracts or arrangements, whether oral or written, between the parties. No
representations, warranties or other terms.and.conditions.ofwhatevar.nature
not contained or recorded herein shall be binding on either party.

54.2 No amendment or consensual cancellation of this contract or any provision or
term hereof or of any agreement, bill of exchange or other document issued or
executed pursuant to or in terms of this contract and no settlement of any
disputes arising under this contract and no extension of time, waiver or
relaxation or suspension of or agreement not to enforce or to suspend or
postpone the enforcement of any of the provisions or terms of this contract or
of any agreement, bill of exchange or other document issued pursuant to or in
terms of this contract shall be binding unless recorded in a written document
signed by the parties. Any such extension, waiver or relaxation or suspension,

which is so given or made, shall be strictly construed as relating strictly to the
matter in respect whereof it was made or given.

54.3 No extension of time or waiver or relaxation of any of the provisions or terms
of this contract, bill of exchange or other document issued or executed
pursuant to or in terms of this contract, shall operate as an estoppel against
any party in respect of its rights under this contract, nor shall it operate so as

to preclude such party thereafter from exercising its rights strictly in
accordance with this contract.

54.4 To the extent permissible by law, no party shall be bound by any express or
implied term, representation, warranty, promise or the like not recorded

herein, whether it induced the contract or whether it was negligent or not.

55. FAILURE TO REACH AGREEMENT

Where it is specified in this contract that certain matters are to be agreed
between the parties, failure to reach agreement in respect of such matter will
not affect the validity and enforceability of the whole or any part of this
contract and were the parties fail to reach an agreement either party may refer

the matter for resolution in terms of section O of this contract.
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56.

57

58.

59,
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LEGISLATIVE AND REGULATORY CHANGES
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Any provisions of this contract which may become inconsistent with legislation
due to amendments to that legislation shall be deemed, insofar as possible, to
be amended accordingly, provided that, where such legislative amendments
render any provisions illegal, invalid, unenforceable or ineffective, the parties
shall renegotiate such provisions in good faith, having due regard to such
amendments and to the principles contained herein. If any provision cannot be
renegotiated it shall be treated pro non scripto and severed from the balance
of this contract, without invalidating the remaining provisions of this contract
or affecting the validity or enforceability of such provisions.

LIABILITY FOR EXPENSES

Each party must pay its own expenses incurred in negotiating and executing
this contract.

RELATIONSHIP BETWEEN PARTIES

Nothing in this contract creates a relationship of partnership, principal and

agent or trustee and beneficiary between the MUNICIPALITY and the WATER
BOARD.

CONSENT TO JURISDICTION

The parties agree that any legal action or proceeding arising out of any
proceedings in terms of arbitration or in respect of any interdict or urgent
relief in terms thereof may be brought in the High Court of South Africa
(Witwatersrand Local Division) (or any successor to that court) and irrevocably
submit to the exclusive jurisdiction of such court. The parties irrevocably
waive any objection they may now or hereafter have that such action or

proceeding has been brought in an inconvenient forum.
PRESERVATION OF THE POWERS AND DUTIES OF THE MUNICIPALITY

Nothing in this contract shall curtail the statutory powers of the MUNICIPALITY

in its capacity as the water services authority as provided for in the Water
Services Act.
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61.

62.

63.

64.

65.

66.

SUPREMACY OF THIS CONTRACT

e S v o A S o Y e

In the event that any provision of any other agreement entered into between
the MUNICIPALITY and the WATER BOARD, conflicts with the provisions of this
contract, the provisions of this Contract shall prevail.

CONTRACT NOT BINDING ON SUCCESSORS-IN-TITLE

This contract shall not be binding on any successor in title of the
MUNICIPALITY or any successor in title of the WATER BOARD.

MUTUAL COOPERATION AND GOOD FAITH

The parties shall in their dealings with each other display the utmost good
faith, consult each other from time to time with regard to any assistance or
advice which they may require in connection with fulfilling any of its
obligations in terms of this contract and undertake to do all such things,
perform all necessary acts and procure the taking of all necessary steps and
sign all such other documents that may be necessary or incidental or

conducive to give effect to the intention and the terms and conditions of the
contract.

COUNTERPARTS

This contract, together with its annexures, may be executed in several

counterparts, each of which shall together constitute one and the same
document.

CGOVERNING LAW

This contract shall be governed by and construed and interpreted in
accordance with the law of the Republic of South Africa, provided that in the
event of a conflict between or inconsistency in the laws applicable in the
various provinces of the Republic of South Africa, the law as interpreted and
applied in the Gauteng Province shall prevail.

ANNEXURES

The following annexure form part of this contract -
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66.1 Annexure A - Recordal of bulk water supply services provided on the
B D e T e o S S S S R Y S P (B K,
effective date:

66.2 Annexure B - Recordal of storage provided by WATER BOARD in

respect of which the MUNICIPALITY had made a capital
contribution

66.3 AnnexureC - Contact Persons in Emergencies

-

WITNESSES:

I. SALGA Representative -

Il. Other -

LS
IN WITNESS WHEREOF, the parties have executed this contract on this O% DAY

v, bhansichen
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AT

ST P
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the WATER BOARD

Approved by Legal Department
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Rand Waler has been providing Waler Supply Services 1o ils Customers in
accordance with the Walar Sunply Conditions passoed respectively in 1923, 1088

2000, and cerlain special condilion (if any).

As @ resull of the Municipal Demercation Process, Rand Water embarked on =
process ol consultation with stakeholdors culminaling with the conclus don of tho
Waler Supply Condilions in November 2000,

Having regard {o ihe above, Rand Waler wishes to formalise the existing
relationship between itself and the Customer by concluding this Contract
addition to the Water Supply Canditions in order to regulale the existing and future
relationship between the Parties,

The Parlies accordingly wish to record their agreerrient in writing.

DEFINITIONS ANDINTERPRETATION —

The words defined In the Act or conditions shall have the same meaning in this
Conlract save where specifically provided for in this clause, n this Contract the
fallowing terms shall have the following meanings: A

“the Act” means the Walter Services Act 103 of 1 997,

“the Board" mean: the hoard that fulfils the role of directors of Rand Water
appointed by the Minister in terms of Section 35 of the Act:

‘Business Day" means each day of the week exc iuding Saturday, Sunday
and any Gazetted public holidays;

“theithis Contract” means this water supply contract together with any
annexures hereto;

“the Customer” means the entiiy or individual contemplated in Annexure “4"
hereto;

"Demarcation Act” means the Local Government Municipa! Demarcstion

Act No 27 of 1888,

effestive Daie” means the date contemplaizd in clause 4 of Annexurs ©

hereto, notwithsianding Signsiurs Date:
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"Murnicipal Demarcation Process” means the process whereby municipal
boundaries were redefined in terms of the Demarcation Act which resulled in
the disestablishment of previous Municipalities and the establiskment of new
Municipalilies in accordance with the section 12 and section 14 of figls!

Municipal Struclures Aol

‘Mhunicipal Structures Act' means (he Local Government Murizinal
Structures Acl, No 117 of 1998,

‘the Party/Parlies" means Rand Waler and the Customer, inclividuaity or
collectivaly, as the conlext may require;

"Rand Water" means Rand Waler Board, eslablished in terms o seclion
84(2) of the Act;

- “the Signalure Date” means the date on which this Contract is last signed

by a Parly;

“Special Conditien(s}" means any special condition(s) whether writtan or

-oral-agread-upon-by-the Parlies-in-respect of Water Supply Services, at any

27116

T2
i\:l

time after Signalure Dale of (his Contract and which will be reduced to
wilting or repeated in writing, as the case may be and atiached hereto as
Annexure "C", which special condition(s) in so far as it does not corflict with
the provisions of this Coniract, the Water Supply Conditicns and the Act,
shall be specifically incorporated herein;

t

“Water Services Works" means reservoirs, pumphouses, pumping,
installations, pipelines, meters, fitlings and apparatus built, installed or Used

to provide Water Supply Services;

"Water Eupply Conditions" means the Water Supply Conditions adopled
by the Board in November 2000, annexed hereto as Annexure “D", as
amended from time to time;

]

“Waier Supply Bervices” means the absiraction, conveyanoe freatment
purification end distribution of patable watsr, including water for domestic

use, commerciel use and industrial use and any related services,

Al heacings and tiles in this Ceniract are inseried for conveniencs only and arg
2 be ignored in ine inigrprataiion of this Coniract,
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Unless a contrary intenticn dlearly eppears, words signifying the siagular include

the plural and vice versa, any ong genter includes the othar genders and vice

varsa; and natural persons includs juristic persons.

Any reference o any sizluie or slalttory provision {s a reference (o that slatule or
statutory provision at the Slgnalure Date of this Condract and as amended or re-

enacted from time lo lime,

Whiere numerical figures are referred to in numerals and words, if there is any
confiict between the two, the wards shall prevail,

s

If any provision in {ihis clause 1 is a substantive provision conferring rights or
irmposing obligations on the Parties, effect shall be given to il as if it were a

substantive provision in the body of this Contract.

Where any number of days is prescribed in this Contract, that number shall be
determined exclusively of the first and Inclusively of the last day, unless the (ast
day falls on z day which is not a Business Day, in which case the last day shall be
he following Business Day.

The rule of conslrustion that this Contract shall be Interpreted against the Party

responsible for the drafting or preparation of the Contract, shall not apply.

3 SERVICES AND OBLIGATIONS

304
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Fand Water hereby agrees te provide Water Supply Services o the Custarner and

the Farlies agree to comply with their respeclive obligations, as set oul in:
this Contract;
ihe provisions of the Act;
ihe Water Supply Conditions, as applicable from time to time;
the Letier(s); and
the Special Condition(s).

[Note: Please check that the Contrac! doss not confiict with the Leiters and

the Special Conditions. Please dzlete 2.1.4 and 3.1.5 if nz i applicablel,
Water Supply Services:

shall be provided by Rand Waie
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PAYMENT

All amounts due fo Rand Water in respect of Water Supply Services rendered by
Rand Water to the Customer, shall be paid in full by the Customer, in accordanca

with the Water Supply Conditions.

in ke eveni that the Customer elects fo make a bank deposit or electronis
payments in respect of the payment contemplated in clause 4.1 above, paymerit

should be made as (ollows:
Account Name;
Bark:
Account Nurnber:
Branch Number;
[Note: Please Insert account details]

CHARGES

Rand Water's charges relating to connections and melers are sot out in annexure
3 to the Waler Supply Conditions.

The Cuslomer agrees and understands that these charges may change from fime
to time, and that any changes in this regard will be cormmunicated by Fland Waier
in & written nolice Informing the Custorner of the new charges.

= The new charges are io be raad with amnd form part of this Conlract with effect

from the effective date of such charges.
COMMENCEMENT

Notwithstanding the Signature Date, this Conlract shall commence on the Eifective

Dale,

[Note: The commencement dats should be negoiiated with every Customer and i

should ceincide with the Effective Datz]
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fhe acts of civil or militery authorily, the acts of a public enemy, var,
blockade, sabolage, fire, explosion, bombing, insurrection, riot or civil

disturbance; snd

induslrial action;

which
i causes raterial or upavoidable physical damage or deslruction to all
or any of the Waler Services Works;
s materially delays or prevenls the performance of any dutics and
obligations in terms of this Gonlract or
3 Interrupts the Water Supply Sarvices.

The Party affected by an event, oceurrence, circumstances or condition referred ‘o

in clause 7.1 shall promptly notify the other Parly in writing of the even,

occurrence, circumstance or condition and the estimated extent andfor duration of
. such Party's inabllity to perform its duties and obligations,

Upon the cessation of the event, oocurrence, circumstance or condition referred to
in clause 7.1, the Party affected thereby shall notify the other Parly of such

cessation.

If, as & resull of the event, oceurrence, circumstance or condition referred to in
clause 7.1, the performance of a Parly’s duties and obligations is only partiaily
effected, such Parly shall remain liable for the performance of those duties and
abligations nol affected by the event, occurrence, circumstance or condilion,
if an event, ocourrence, circurnstance or condition referred o in clause 7.1
continues for more than 90 (ninety) or more consecutive days after any notification
thereof, the affected Party may with immediate effect cancel this Contract,
TERMINATION
Subject {o the provisions of section 4 of the Aci, and 25 read with clause 13, this
Centract may be terminated by either Party on 30 (ihirty) days wwritien notice to ihe

other, provided thal ne such termination shall be compeient unless it com lies with the
; i

orovisions of the Act,
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SUPPORT

The Parties undertake at all imes to do all such things, perform &l such actions and
teke all such sieps and to procure the doing of all such steps as may bz open to them
and necessary for or incidental to the implementation of the {erms, conditions andlar

import of this Contract
WARRANTIES

The Customer warrants and represents thal it is duly authorised to enter into and

conclude this Conlract.

The Cusiomer hereby acknowledges that no warranties or represantations
whatsoever have besn given or made, whether express or implied, by Rand Water
to the Customer save as may be agreed upon by the Parlies in writing.

CONFLICT

In the event of a conflict between this Contract, the Water Supply Conditions and
ihe Act, the provisions of the Act will teke precedence over {hic Gcnzlact. and the
Water Supply Conditions.

In the event of a confiict between the provisions of this Contract and the Water
Supply Condilions, the Water Supply Conditions will iake precedence over this
Contract.

This Contract supercedes all previous agreements concluded between Rand
Water and the Customner in respect of Waler Supply Services.

BREACH

Ii any Parly breaches a2 material {erm of this Contract (other than those which
contain their own remedies or limit the remedies in the event of a breach thereof)
and fails to remedy such breach within 20 (twenty) days of recei: of writlen notics
to do so, the aggrieved Farly may exercise its rights in ferms of ifis clause 13,

Subject to the provisions of clause 13.1 above, the aggrieved Parly shail be
entitied, without notice, In addition to any other remedy avaiiabie to it in law or

unider this Coniraci, including obisining an interdict, to

Z. cance! his Conwract; or
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NOTICES

Any nelice or cther communication of whalsoever nature under this Contragt
(including but not limited to the exercise of any oplion} shall be delivared (o [l

s-idress of the intended recipient as set out below:

Rand Water

Physical Address: 622 lrpala Road, Glenvists, 2058
Postal Address: PO EBox 1127, Johannesburg, 2000
Fax:

e-Mail:

The Cusiomer

Physical Address:  Cofnver.  “Junius & MI7retl  STCEETS,

ME et 7om |
—Postal Address: IA. ggm;_q}— MEVEr7om 1660 —

Fax: ol Blo 742l
e-Maik ertanev @ leke . co za,

Any notice or other communication under this Corlract shall only be valid and
effective if in writing. ypewritten fax and e-meail messages are permitted.
Nothing in this clause shall affect the right of elther Parly to serve pracess in any

manner permilled or required by law,

Either Parly may by notice to the other Party change it's notice delails sef out in
clause 14.1 above, The change shall become eifective on the seventh Business
Day from the deemed receipt of the notice by the other Farty,

in he event that the Customer requires that the delivery of natizes, or accoiinis,
be effected by Rand Waler, other than by way of posting to the postal address
specified in clause 14.1 above, the Gustomer shall reques: Rand Water in wriling

to effect the necessary change of notice detzils in accordance with clause 14.3

e [
above.

Any notice or other communication under this Contract = iall, i i s 295Ence of

ectuz! earlisr receipt, be deemed to have bsen received:

&

&
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14.8.5 il sent by fax or e-mail lo the designzled fax number or e-mall address, on

the 1% (first) Business Day foliowing the date of des spatch.

14.6 Motwithstanding anything ‘c ihe conlrary stated sbove, if a nolice or
communication is actuelly received by a Pearly, adequale notice or communication
shali have been given, even though it was not delivered in a manner described

above.
15 GENERAL

15.1 This CGonifract, together wath lls Annexures, - constitules the whole znd only

Contract between the Parties relating to the subject maller in question.

15.2 No amendment, variation, addition or consensual cancellation of this Contract or
any provision or lerm thereof, including amendment of this clause 15.2, no
extension of time, waiver of relaxalion of any of the provisions or terms of this
Contract, and no settlement of any disputes arising under this Contract, shall be
binding unless recorded in wriling and signed by the Parlies.

—A
(&3
s

No extension of ime or waiver or relaxation of any of the provislons or lerms of
this Contract shall operate gs an estoppel against any Party in respect of its rights
in terms of this Contract, nor shall it operale so as to preclude such Party
thereafter from exercising its rights striclly in accordance with this Contract. Any
such extension, walver or relaxation, which Is not given or rmade, shall be

consirued as related strictly to the matter in respect whereof it was made or given.
i6  COBTE

Any costs incurred by any of the Parties herelo relaling to the negetiating and/or
reviewing of this Contract, including but not limited to legal costs, shall be borne by each

Party individually.
17 ECUTION IN COUNTERFARTS

This Coniract may be executed in any number of counterparis, each of which shali

iogether gonstifuie one and the same Coniraci.

=

grned by end construsd in accordancs v

iepublic of South Africa.

-
-t
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SIGNED and DATED on the day o

AS WITNESSES

for and on behalf of
RAND WATER BOARD

duly authorised therstu

SIGNED and DATED on the A day of M f ) 063 .

AS VWITNESGES

AP

for and on behalf of
Mibvane. Locae  Wumed 7y
[Note: Insest the Customer's details]

duiy authorised thereio

-t
[
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ANNEXURE ~a»

THE CUSTOMER

1. Municlpality *

"MIDVANL” means Midvaal Lecal Municipality established in larmis of section 12
of 1988 as amended, as
nromuigated in Notice MNg (57(':,’:1 in the Gauleng Provincial Governmment Gazetie

; oy 167 [z ae
Extraordinary No 656 dated [ 557 AlLer
7

read with section 14 of the Municipal Structures Acl No 117
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ANNEXURE “B"
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GPECIAL CONDITIONS

ANNERXURE "ov
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WATER SUPPLY CONDITIONS

1

ANNEXURE “D"
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SCHEDULE OF METERS
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SHRVASL LOCGAL ¥1UNCIPALITY

Ia.!“‘*:‘]'.ﬁ! 2
FANUTES OF THE 27" ORDINATY MEETING OF WINYALL LOTGAL HUNICIPAL ITY HELD 6
THURED Y(“i“‘ AUGHET 2003 AT 90 17 sm~ COURNGIL CHAMBERS

il e s e T Y e 1S b e i i 0 5 e 3 S A 08 e e e

G133

RESQLYED implamenting
Directorate

That Midvaa! enters into a Water Supply Contract and Service Lngineering
Level Agreement as per atfached annexures "A" and "B”. Services

.
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f MIBYVALAL LOCAL MUNICIPALITY

WWL SMWM &NW/M W B

TEM MO, G/?/omd?/k
GATE OF MEET l\u ’L//OWW’&

% ATTACHED CORRESPONDENCE REFERS. PLEASE INDICATE BELOW WHAT
A ONHAS BEEN TAKER IN THE EXECUTION OF THE MATTER AND RETURN

FORMBY . ?,DZ UL 70 ZK MAPHOSA (EXT 7415)

BATE SENT? oooovi DATE RETURNED: ococovenooon | SIGNATURE: ooviviir i,

Eme—— == == N

EXECUTIVE SUMMARY OF ACTIONS TAKEN BY W’PLEMEMT!NG DIRECTORATE




RW & EMM BULK WATER SUPPLY CONTRACT - 2 September 2004

ANNEXURE B: RECORDAL OF STORAGE PROVIDED BY THE WATER BOARD IN RESPECT
OF WHICH THE MUNICIPALITY HAD MADE A CAPITAL CONTRIBUTION

e e A S e S T S I S S S A
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RW & EMM BULK WATER SUPPLY CONTRACT - 2 September 2004

ANNEXURE C: CONTACT PERSONS IN EMERGENCIES

Incident, event or

VA BRLE L BB UEALRAY,

occurrence relating to:

Interruptions in water

supply

MUNICIPALITY

Networks Manager or,
where not available,

Operations Executive

WATER BOARD

Manager Bulk Water
Services or, where not
available, acting Manager

Bulk Water Services

Water quality variances

Operations Support
Manager or, where not
available, Operations

Executive

Operations Manager or,
where not available, acting

Operations Manager
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