MIDVAAL LOCAL MUNICIPALITY

MINUTES OF THE 3R° ORDINARY MEETING OF 2025 HELD ON THURSDAY
27 MARCH 2025 AT 13:00 IN THE MEYERTON TOWN HALL

C 3480/03/2025
MC A/6517/03/2025

9.A.5 [COMM]: REVIEW OF THE WASTE MANAGEMENT BY-LAW

1111118
COMPETENCY: COUNCIL
IT WAS UNANIMOUSLY RESOLVED:
1. That the report on the review of the Waste Management By-law, be noted.
2. That the draft reviewed Waste Management By-law, attached to the report as
Annexure “A”, be approved.
3. That the initiation of a public consultation process in accordance with sections 7

and 8 of the Rationalisation of the Local Government Affairs Act, 1996 (Act No.
10 of 1998) (Rationalisation of the Local Government Affairs Act) read with
sections 12 and 13 of the Local Government: Municipal Systems Act, 2000, (Act
No. 32 of 2000) (Municipal Systems Act), read with section 160 of the
Constitution, be approved.

4. That, upon conclusion of the public participation process, a further report be
submitted by the Community Services Department to the Council for the adoption
and promulgation of the reviewed Waste Management By-law.
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PREAMBLE

This By-law outlines and guides the Midvaal Local Municipality's approach to the
management of waste and the disposal thereof within the framework of the
Constitution of the Republic of South Africa,1996, the National Environmental
Management Act 107 of 1998, the Local Government: Municipal Systems Act 32
of 2000, the Local Government: Municipal Structures Act 117 of 1998, the
National Environmental Management: Waste Act 59 of 2008, and other related
legislation for a framework for environmental governance, by establishing core
principles for the Municipality to regulate waste management in order to protect
heaith and the environment by providing reasonable measures for the prevention
of pollution and ecological degradation and for securing ecologically sustainable
development; to provide for institutional arrangements and planning matters; to
provide for norms and standards for regulating the management of waste within
the jurisdiction of the Midvaal Local Municipality (MLM); to provide for specific
waste management measures; to provide for the licensing and control of waste
management activities; to provide for the remediation of contaminated land; to
provide for the national waste information system; to provide for compliance and
enforcement; and to provide for matters connected therewith.

BE IT ENACTED by the Midvaal Local Municipality, as follows: -
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CHAPTER 1
INTERPRETATION, PRINCIPLES AND OBJECTS

1. Definitions and interpretation
1.1.  Inthese By-laws, unless the context otharwise indicates-

"Approved”, In relation to bins, bin liners, containers, receplacles and wrappers means approved
by the Council for the collection and storage of waste;

“Authorised official® means any official of the Council who has been authorised by the Council
to edminister, implement and enforce the provistons of these By-laws;

"Abandoned vehicla” means any vehicle or part thereof which has been placad or left on a sireet
or public place without being moved for a period of thirly (30) days;

*Bin" means an approved receptacle for the storage of less than 1, 5§ cubic metres of waste which
may be supplied by the Council to premises in terms of thegse By-laws;

*Bin liner" means an approved loose plastic or other suitable material liner for use in the interior
of a bin;

*building waste” means all waste produced during the construction, alteration, repair or
demolition of any structure, and includes building rubble, earth, vegetation and rock displaced
during such construction, alteration, repair or demolition;

"Bulky waste" means business waste or domestic waste which by virtue of its mass, shape, size
or quantity is inconvenient to remove in the routine door-to-door municipal service provided by

Iha Councit;

“business waste” means waste, other than hazardous waste, healthcare risk waste, building
waste, industrial waste, garden waste, bulky waste, recyclable waste and special industrial waste,
generated on premises used for non-residential purposes;

"commercial/ Industrial waste® means solid waste materials originating in wholesale, relail,
institutional or service establishments such as office buildings, stores, markels, theatres, hotels,
warehouses, induatrial operations and manufacturing procaesses;

"Conlainer™ means an approved recaptacla with a capacity greater than 1, 5 cubic meatres for the
temporary storage of waste in terms of these By-laws;

*Contaminated sharps” means discharged sharps (e.g. hypodermic needles, syringes, paster pip
etches broken glass, scalpel blades) which have come into contact with infactious agents during
use in patient care or in medical resesrch or industrial laboratories;

*Council” means Midvaal Local Municipality established in lerms of section 12(1) read with section
14(2) of the Local Government: Municipal Structures Act, 1988 and promulgated in notice no.6768
of 2000 in the Gauteng Provincial Gezette Extra Ordinary no.141 dated 1 October 2000 as
amended, exercising its legislative and executive authority through its Municipal Council;

"Damage to the environment” means any poflution, degradation or hamm to the environment
whether visible or not;

"Dailies” maans pulrescible waste generated by hotels, restaurants, food shops, hospitals, and
canteens that must be collected on a daily basis, to prevent the waste from decomposing and
presenting a nuisance or an environmental or health risk;

"DWAP' means the Depariment of Waler Affairs and Forestry;

"Designated officer” means a person in the employ of the Council authorised to be a designated
officer in terms of seclion 22 of the Gauteng Ratfonalisation Act;
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"District municipallty® means Sadibeng District Municipaiity, a category C municipality envisioned
In Section 158 of the Constitution.

"domestic wasie” means wasta gensrated on pramises ussad solely for residential purposes and
purposes of public worship, including halls or other buildings used for religious purposes, but
does not include business waste, building waste, garden waste or bulky waste;

“dump” means placing waste anywhere other than an approved receplacle or a place designated
as a waste handling facility or waste disposal facility by the Council;

"environment" means tha surroundings within which humans exist made up of; the land, water
and atmosphere of the earth, micro-organisms, plant and animal life, any part o combination
of (a) and (b) and the interrelationships among and between them, and the physical, chemical
aesthetic and cuttural properties and conditions of the foregoing that influence human health and
wel-being;

“environmental emergency” means any unexpeciad or sudden occurrence resulting from any act
or omission relating lo waste which may cause or has caused serious harm to human health
or damage to the environment, regardiass of whether the potential for harm or damage is
immediate or defayed;

"garden sarvice” means the provision of gardening services by a licansea including the cutting of
grass, pruning of rees or any other horliculiural activity including landscaping, in respect of any
domastic, business, commercial or industrial premises;

"garden waste" means waste generaled as a resull of normal domesiic gardening activities,
including grass cuttings, leaves, plants, flowers and other similar small and light organic matter,
but does not include tree branches wilh a diameter thicker than 40 mm at any peoint of it lengih,
bulky waste, building waste or any waste generated as a result of garden service activities;

"Garden waste handling facility® means a waste handling facility in or on which garden waste or
any other racyclable waste is received and temporarily stored;

“Gauteng Ratlonalisation Act" means the Gauleng Rationalisation of Local Government Affairs
Acl, 1988 (Act No. 10 of 1898);

"hazardous waste" means waste containing, or conlaminated by, poison, any corvosive agent,
any flammable substance having an open flash-point of less than 80 deg C, an explosive,
radionctive material, any chemical or any other waste that has the potential sven in low
concentrations to have a significant adverse effect on public heallh or the environment
because of its inherent toxicological, chemical and physical characteristics;

“Health care risk waste” means all hazardous waste generated al any health care facllity such as
a hospital, clinic, laboralory, medical research instituticn, dental or medical praciitioner or
veterinarian;

"industrial waste” means waste generaled as a result of manufacturing, maintenance, fabricating,
processing or dismantling activities, but does nol include building waste, business waste, dailies,
special industrial waste, hazardous waste, health care risk waste or domeslic waste;

"Infectious waste” means any waste which is generated during diagnosis treatmen! or
immunization of humans or animals in the research pertaining to this; In the manufacturing or
testing of blological agents including blood, blood producis and conteminated blood products,
cultures, pathological wastes, sharps, human and animal anatomical wastes and Isolation wastes
that contain or may contain infectious substances;

“informal settlement” means the informal dwelling occupation of proclaimed or un-procfaimed
vacant land of which the occupants have no access to conventional basic services such as
running water, water borme sewerage or electricity
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“Investigative Officer” means a person who has been appointed by resolution of the Midvaal Local
Municipality to ascertain facts conceming an incident and/ or accident with Solid Waste
Management Services;

“Land reclamation” means the planned and engineared disposal of inert or other appropriate
waste for the purpose of constructing any facility or changing the natural features of any piece
of land;

"landfill sits" means premises or an area specifically sel aslde for the disposal of refuse, and
which has been approved and accepted by Council, and which has been registered in accordance
with the National Environmental Managemenl Act (Act 107 of 1998) as amended;

“Law enforcement officer” means any persch appointed in terms of Section 334 of the Criminal
Procedure Act 51/1977 and Government Notice R159 of 2/2/1979 and by resolution of Midvaal
Local Municipality:

“Leve! of service” means tha fraquency of the municipal service and the type of sarvice point;
"Licensea” means any parson who has oblained a licence in ferms of Chapter 6;

"Litter” means any object or matter which is discarded by a person in any place except in an
approved receptacle provided for that purpose or at a waste handling facllity or waste disposal
facHity;

“local community” in relation (o the Councll means that body of persons comprising the residents

in the municipal area, the ratepayers of the Council, any civic organisation and non-

governmental, private sector or labour organisation or body which is involved in local affalrs

within the municipal area, and visitors and other people residing outside of the municipal area

gho. because of thelr presence in that area, make use of services or facilities provided by the
ouncil;

“Mass wasle container” means a bulk containar which may be used for the removal of bulky,
buitders, trade and garden waste;

“Municipal manager” means the municipal manager appointed in terms of seclion 82(1) (a) of the
Structuras Act;

"municlpal service™ means the municipal service relating to the collection of waste, Inclutling
domestic waste, business waste and dailies, provided exclusively by the Council in accordance
with Chapter 3 of these By-faws, and which in the case of business waste extends only to waste
dsposited in bin liners, bins and 240 litre wheeled bins;

"Noxious waste” means waste which is loxic, hazardous, injurious or criginating from abattoir
which is defrimental to the environment;

"nuisance” means any injury, harm, damage, inconvenience or annoyance to any person which
is caused in any way whatsoever by the improper handling or management of waste, including
but not limited to, the slorage, placament, collection, ransport or disposal of waste, or by littering;

“occupler” Includes any person in actual occupation of land or premises without regard to the
fite under which he or she occupies, and, in the case of premises let, includes the person
receiving the rent payable by the lodgers or tenants whether for his own account or as an
agent for any person entitied thereto or interasted therein;

“owner” includes any peraon who has the litle to land or premises or any person receiving the
rent or profits of land or premises, or who would recsive such rent or profits if such land or
premises were lat, whether for his own account or as an agent for any person entlitied thereto
or inferested therein and in relation to premises on a sectional titte register opened in terms of
section 12 of the Sectional Titles Act, 1986 (Act No. 85 of 1986), means the body corporate as
defined in tha
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‘Official” means any duly appointsd official of the municipatity;

"pollution” means any change in the environment caused by any substance; or nolse, odour,
dust or heat, emitted from any activity, including the storage or treaimeni of any waste or
subsiance, conslruction and the provision of any sarvice, whsther engaged in by any person or
an organ of state; if that change has an adverss effect on human health or well-being or on the
compasition, resiiience and preductivity of a natural or managed ecosystem, or on material useful
fo people, or will have such an effect in the future:

"premises” means an erf or any other poriion of land, including any bullding thereon or any other
structure utilized for business, industrial, agricultural or residential purposes;

"prescribed fee” means a fee determined by the Council by resolution in terms of section
10G(7)a)i) of the Local Government Transifion Act, 1893 (Act No. 209 of 1993), or any other
applicable tegislation;

“public place® includes any publfic building, public road, overhead bridge, subway, enclosed
space, vested in the Council, and any road, place or thoroughfare however created which is in
the undisturbed usa of the public or which the public has the right to use or the right to access;

“public road" means any road, strest or thoroughfare or any other place, whether a thoroughfare
of not, which is commonly used by the public or any section thereof or to which the public or any
section thereof has a right of access and includes the verge of any such road, streel or
thoroughfare; any bridge or drift raversed by any such road, street or thoroughfare; and any othar
work or object forming part of or connected with or balonging to such road, street or thoroughfare;

*Radioaclive material” means any substance consisting of, or containing, any radioactive nuclida,
whether natural or arfificial;

"Radioactive waste” means any radioactive material which is, or is intended 1o be, disposed of
as waste;

"Recyclable waste" means waste which has baen separated from the waste stream, and set
aside for purposes of recycling;

“Recycling” means the use, re-use or reclamation of material so that it re-enters an industrial
process rather than becoming waste;

"Resident”, in relation to the municipal area, means a person who is ordinarily resident within that
area;

*SANS Codes” means the South African National Slandards Codes of Practice or the South
African Bureau of Standards Codes of Practice as contemplated in Government Notice No. 1373
published in Government Gazette 24002, dated 8 November 2002 in terms of the Standards Act,
1993 (Act No. 29 of 1993);

"spacial industrial waste™ means waste consisling of a liquid, sludge or solid substence, resulting
from @ manufacturing process, industrial reatment or the pre-treatmant for disposal purposas of
any industrial or mining liquid waste;

"Storage” means the storage of waste for a pericd of less than 90 days;

"Structures Act” means the Local Government: Municlpal Structures Act, 1998 {Aci No. 117 of
1998);

"Sustainable developmeant” means the Integration of so¢ial, economic and environmental factors into
planning, implementation and decision-making so as (o procure lhat development serves present
and future generations;

"Systams Acl” means the Local Govemment: Municipa! Syslems Act, 2000 (Act No. 32 of 2000);
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Targel” means any desired air quality, water quality or waste standard contained in any
legislation;

"Verge” meany a verge as defined in the National Road Traffic Acl, 1996 {Act No. 93 of 1886);

“waste"® means any undesirable or superfluous matter, material, by-product or residue of any process
or aclivity that has been discerded, accumulated or stored for the purpose of treatment, discarding
or recycling and may be liquid or solid, may include products that contain a gaseous componani and
may originate from domestic, commercial, medical or industrial activities, but does not include any
gas or gassous product which may be reguiated by national or Gautang provincial legislation;

"waste disposal facility” means any facility or site which recelves waste for treatment or disposal
thereof, and which is operated interms of a permil oblained from the National Department of
Water Affairs and Forestry or any other competent authority or if such a facility is an Incinerator,
subject to registration or such permission as is required by law, and includes a garden waste handling
facility;

‘Waste generator” means any person who generates or produces waste;

*waste handling facility” means any facifity on or in which waste is accepted, accumulated, handlad,
recycled, sorted, stored or treated pricr to Hs transfer for treatment by way of incineration or for final
disposal;

"waste stream” means a type of waste, including building wasls; business waste; bulky wasta; dailias;
domestic waste; garden waste; hazardous waste; health care risk waste; industrial waste; racyclable
waste and special Industrial waste;

‘Workplace® means any place within the municipal area on or in which or in connection with which,
a person underiakes the municipal service or a commercial service;

‘Wrapper” means a plastic or other approved material covering that toially encloses bales or slugs of
compacted waste.

1.2. If any provision in these By-laws vests or imposes any power, function or duty of the Councll in
or on an amployes of the Councll and such power, function or duty has in terms of section 81(2) of
the Systems Acl, or any other law, bean assignad to a servica provider, the referance in such
provision to such employee must be read as a reference (o the sarvice provider or, where applicable,
an employea of the service provider authorisad by i.

2, Principlea
2. (1) The Council has the responsibility o ensure thal all waste generated within the municipal area

(2} coflected, disposed of or recycled in accordance with these By-laws; and

{3) That such colleclion, disposal or recycling takes account of the waste management
hierarchy set out in subsection (4).

{4) The underlying principla of these By-laws is to establish a waste management hierarchy in
the following order of priority:

*  Awvidance, waste minimisation and wasle reduction;
*  re-use;

+ recycling, reprocessing and treatment; and

« disposal.

(5) Any suthorised official must, as far as reasonably possible, take into account the hierarchy
specified In subsection (4).

ik
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3. Main objects
3. (1) the main objacts of these By-aws are-
a. the regulation of tha collection, disposal, treatment and recycling of waste;

b. the regulation of tha provision of the municipal service by a service provider and
commercial services by licensees; and

c. enhancing sustainable development.

{2) In pursuing the main objects of these Bylaws, and in particular the object sat out in
subsaction (1), the Council must-

a. endeavour to minimise the consumption of natural resources,
b. promote the re-use and recycling of wasie;
¢. encourage waste separation to facilitate re-use and recycling;

d. promote the effective resourcing, planning and delivery of the municipal service end
commercial services;

e. endeavour lo achieve integrated waste planning and services on a local basis;

f. promote and ensure an environmentally responsible municipal service and commercial
servica; and

0. endeavour 1o ensure compliance with the provisions of these By-laws,
CHAPTER2
WASTE MANAGEMENT INFORMATION SYSTEM
4, Establishment of an Information system

4. (1) The Council must establish and maintain a wasle management information system which
records how waste is managed within the municipal area.

{2) The information system may include any information relating to or connected with the
managemenl of waste within the municipal area.

5. Purpose of the Information system
5. (1) the purpose of ihe informalion system referred to in seclion 4, is for the Council to-

a. racord data relating to the implementation of the [ocal waste plan and the management of
waste in the municipal atea;

b. record information held by the Councll in retation to any of the matters referred o in section
6(1).

c. furnish information upon request or as required by law to the Gauteng provincial or national
government;

d. gather information and undertake strategic planning regarding potential and actual waste
generators, service providers and licensees, and

a. provide information to waste generstors, service providars, licenseas and the local
community In order to - :

i. facilitate monitoring of the performance of the Council, service
providers and licensees, and, where applicable, waste generators;

i. stimulate research; and
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i assist the Council to achieve the main objects of these By-laws
specified In section 3

8. Provislon of Information

6. (1) The Council may, subject lo the provisions of any ather law including the common law, require
any waste generator, licensee, service provider or person involved in or assoclated with the provision
of the municipal service or any commercial service within the municipal area to fumish information to
the Councll which may reasonably be required for the information system, and which may concemn-

a. gignificant sources of wasle generation and the identification of the generators of wasle;
b. quantities and classes of waste generated,
c. management of wasle by waste genaralors:
d. wasts handling, wasie reatment and waste disposal facilities;
o. population and development profiles;
f. reponts on progress in achleving waste management largets;
p. the management of radioaclive waste;
h. any information which has been compiled in accordance wilh section 29(2)d);
i. markets for waste by class of waste or category; and
j. any other information required by legisiation, regulations or guidelines.
(2) The Council may determina when and how often information must be furnished.
CHAPTER 3
MUNICIPAL SERVICE
Part 1: Providing access to municipal services
7. Duty to provide access to municipal service

7. {1) The Counci! has a duty to the local community progressively to ensure efficlent, affordable,
ecanomical and sustainable access to the municipal servica.

(2) The duty referred to in subsection (1) is subject to -

a. the obligation of the members of the local community to pay the prescribed fae, for
the provision of the municipal service, which must be in accordance with any nationally
prescribed norms and standards for retes and tariffs; and;

b. the right of the Council to differentiata batwaan categories of users and geographical
areas when seiting service standards and levels of service for the provision of the
municipal service,

(3) The _Gouncil must take the following faclors into account in ensuring access to the municipal
service:
a. the waste management hierarchy set outin section 2(4),
b. the need to use resources efficiently;
€. the need for affordability;
d. the requirements of operalional efficiency;
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e. the requirements of equity; and
f. the need to protact human health and the environment.

8. The provision of themunicipal service

8. {1) The Councii must as far as reasonably possible and subject to the provisions of these By-
laws, provide for the collaction of domestic waste, business waste and dailles on a regular basis and
at a cosl lo end users determined in accordance with the prescribed fee,

{2} In relation to the municipal service, the Councll may determine-
i. the quantities of waste that will be collectad;

ii. which rasidential or commarcial premises require an increased frequency of the municipal
service for reasons of health, safety or environmental protection;

iii. the maximum amount of waste that may be placed for collaction without the provision of
an addilional service or payment of an additional prescribed fee; and

iv. requirements for the provision of waste storage areas and access to such areas In
respect of premises which are constructed or reconstructed after the commencemaent of these
By-laws.

(3) The Council may provide, or instrucl a generator of waste 10 provide, an approved recepilacie for
the storage of domestic waste, business waste and dailies pending collection or the Counci
may provide such receplacle which remains the property of the Council.

{4) In providing tha municipal service, the Council may determine or designate-
i. collection schedules;
il. locations for placing approved receptacles for collection;

il. which types of waste generated by the occupler of any premises are separable
for the purposes of recycling and the conditions for their separation, storage or
collection; and

iv. which waste items are unsuilable for collaction because they do nol constitute
domestic waste, and if waste is delermined to be unsultable for collection, a
process for colleclion of such waste should be recommended to the owner of
the waste,

(5} The Councll may require a generator of dallies or business waste to compact that portien
of the waste that is compactable, if the quantity of dailies or business waste generated on
premises requires daily removal of more than the equivatent of elght 240-litre bins and if, in the
opinion of the Ceundl, the major portion of such waste is compactable.

a. An occupler of premises may elect o compact any volume of waste referred to in
subsection (5), and place it into an approved receptacle or wrapper, provided-

i. the capacily of the wrapper does not exceed 85 lilres and the maass of the wrapper
and contents does not exceed 35 kilograms; and

il. after the wasle has been compacied and put into the wrapper, it is placed in an
approved receplacle and stored so 8s to prevent damage to the wrapper or any
nuisance arising until it is collected.

b. Any approved receptacle usedin terms of subsection (§)may be collected, emptied and
retumed to the premises by the Council at such intervals as it may consider necessary.

¢. The Counci! may at any lime review any decision taken by it in tarms of subsection (4).
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d. The Council must in writing notify every generator of domestic waste, business waste
and dailies of any decision laken in terms of subsection (2) or {3) relating o his or her
preamises.

@. Non-recaipt of a notice contemplaled in subsection {9), does nol affect the application
of any provision of these By-aws nor the liability lo pay any prescribed fee provided for
in these By-laws.

(8) The occupier{s) and/or owner(s) of premises of which business, industrial or domestic waste is
generated shall subject to the proviso (e section 7(1), use the Council's service except in cases
where special written exemption is granted by Council to occupler(s) andfor owners(s) of
premises to make use of private companies for waste removal services..

Part 2: Using municipal service
9. Obligations Of generators Of domestic waste, businass waste and dallles

9. (1) Any person generaling domastic waste, business wasie and daitas, other than waste which
has been designated by the Councll as recyclable as contemplaled in section 8(4){lli), must place
such waste, in an approved recepiacle.

{2) No person may allow an animal in his or her control to interfere with, overturn or damage a
receplacle, which has been placed for collection.

{3) The occupier of premises must ensure that -

a no hot ash, unwrapped glass or other domestic waste, business wasts or dailias which
may cause damage to approved receplacles or which may cause injury to the
Council's employees while camying out their duties in tarms of these Bydaws, is
placed In an approved receplacle before suitable steps have been taken to avold
such damage or injury;

b. no material, including eny liquid, which by reason of itS mass or other characteristics
is likely to render an approved receptacle unreasonably difficuit for employees of the
Council to handle or carry, is placed In an approved receptacle;

¢. evary approved receplacle on the pramises Is kept closed save when wasle Is being
deposited in it or dischargad from it, and every approved recepiacle is keptin a clean
and hygienic condition;

4 no approved receptacie delivered by the Council is used for any purpose other than
the storage of domestic waste, business waste and dailies and, in particular, that no
fire is Jit In such receptacle;

e an approved receplacle is placed oulside the entrance to the premises before 8
lime and on a day of the week specified by the Council by wrilten notice to the owner
or occupier of the premises, except where, on written application to the Council, the
Council has indicated in writing that it is satisfied thai a person is physically infirm or
otherwise incapable of complying with the notice;

t an approved receptacle, placed in accordance with paragraph (e) is not damaged and
properly closed so as to prevent the dispersal of its contents; and

. daifies are not placed in a recepiacle or compactor where they are able to contaminate
another waste stream,

{4) The owner or occupier of premises must provide space and any other facility considered
necessary by the Council on the premises for the storage of approved receptacies. The space

provided in terms of gubaection g, must -

' be In a position on the premises which will allow the storage of any approved
receptacle without it being visible from a public road or public place;
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b. if dailies are generated on premises

i bein a posilion which will allow the collection and removal of thal waste by the
Council's employess without hindrance; and

. not be mare than 20 metres from the entrance to the premises used for the
collection of waste by the Council;

. be so located as to permit convenient access to and egress from such space for the
Council’s waste collaction vehicles;

iv. comply with any further requirements imposad by the Council by written notice to
the owner or occupier of the premises; and

V. be constructed inaccordance with the requirements of any applicable legislation
relating to buildings.

{5) Natwithstanding the provisions of subsection (8)

a. in the case of a bullding eracled, or a building, the buflding plans of which have been
approvad, prior lo the commencament of thase By-laws; or

b. in the event of the Council being unable to collect and remove waste from the space
provided In lerms of subsection g,

c. the Council may, having regard to the avoidance of a nuisance and the convenience of
collection of waste, indicate a position within or outside the premises concermned where
approved receptacies must be placed for the collection and removal of waste and such
raceplacles must then be placed in that position at such imes and for such period as the
Council may require.

10. Liabllity to pay for municfpal service

10. (1) The ownerfoccupier of premises is liable to pay to the Council the prescribed fee for the
provision of the municipal service, and is nol entitied to exemption from, or reduction of the amount
of sugh fee by reason of not making use, or of making a partial or limited use, of the municipal service.

{2)(a) A prescribed fee becomes due and payable on the due date for payment stipulated in the
account.

{b) Non-receipt of an account does not relieve the person concemed of the liabllity to pay a
prescribed (ee bafore or on the due date.

11. General Provigions

11. (1) Toe eccupier andfor owner or in the case of more than one, the owners of, premisas on which
business waste or domestic waste is generated shall within seven days after commencement of the
generation of such waste notify the Council in writing -

a. that the premises are being occupied

b. whether business waste or domestic waste or both aforementioned Is being generated on
the premisaes.

{2) Where the premises on one stand is vacated, it is the responsibllity of the occupler{s) and/or
owners(s} to inform Councl! in writing on or before the day of vacating thal the service delivery should
be ceasad and the tariff charge should be cancalied.
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{3) Where in terms of section 8(6), a third party ia removing waste, it is the responsibliity of the
occupier and/or owners(a) to inform Council in writing on or before the day of vacaling that the service
delivery should ba ceased and the tariff charge should be cancelled.

{4) All private entities/contractors removing waste (including garden service businesses) from
premises within Midvaal Local Municipality shall register with the Council. No wasta removal service
may be conducted without prior registration.

(5) That the submission of proof of safe disposal certificate by the private entities/contraciors on an
approved sanitary landfilf site 1o ihe Council on a regular monthly basis.

CHAPTER4
COMMERCIAL SERVICES
Part 1. Provision of commercial services by licensees and flow control
12. Provision of commerclal services by licensees
12. (1) Except in Ihe case of garden waste, only a licensee may provide a commercial service.

Any parson requiring a commercial sarvice must satisfy himself that the conltracier is licensed
to collect and dispose of the category of waste that has been generated.

13. Provision for Councli co-ordination of waste disposal

13. (1) The Council may by a notice published in the Gauteng Provincial Gazelte, direcl that a
catagory of waste be disposed of at a particular wasle disposal facility or waste handling facility.

{2) No parson may dispose of a category of waste at a wasle disposal facility or waste handling facility
which is not designatad for receipt of thal catagory of waste in a notice in terms of aubsection (1) or
designated by the Council under other empowering legistation prior to the commencement of these
By-laws.

Part 2; Business, Industrial and recyclable waste
14. Storage of business, Industrial and recyclable waste

14. (1) The owner or occupier of premises on which business, industrial or recyclable waste Is
generated, must ensure that untid such time as such waste is collected by a licenses from the
premises on which it was generated-

a. the waste Is stored in a bulk container or other approved receptacle; and

b. no nulsance or health rigk, including but not limited lo dust, is caused by the waste in the
course of generation, storage or collection.

15. Collection and disposal of Industrial, business and recyclable waste

15. (1) The owner or occupier of premises generating business, industrial or recyclable waste must
ensure that-

a. the container in which the waste is stored, is nol keptin a pubfic place except when so
required for collection;

b.the wasle is collected by a licensee within a reasonable lime after ihe generation thereof;
and

c. that the service renderad by the licanseea Is only in respect of that portion of the business,
industrial or recyclable waste authorised in the licence concerned.

(2} Alicensee must dispose of business, induslrial and recyclable waste at an appropriately permitied
wasta handling facilily or waste disposal facility in compliance with the provisions of section 13(2)

and 24,
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Part 3: Garden waste and bulky waste
16. Storage, collection and disposal of garden waste and bulky waste

16. (1} the owner or occupier of premisas on which garden waste is generated may compost
garden waste on the property, provided such composling does not cause a nuisance or health risk.

(2) The occupier of the premises on which gerden waste is generated and not compoested or on
which bulky wasle is generated must ensure that such waste is coliected and disposed within a
reascnable tims after the gensration thereof.

{3) Any person or licensee may remove garden waste and bulky wasle, provided once such
waste has been collected from the premises on which it was generaied: it s deposiled at a
garden waste handling facility in accordance with the provisions of section 24.

{4) (a) At the writtan request of the occupier of premises, the Council may deliver an approved
receptacie to the premises for the purpose of storing garden waste In addition to any approved
receptacle dalivered to the premises for the storage of domestic waste.

{b)The provisions of seclion 9, read with tha necesaary changes, apply (o an approved
receptacle delivered in lerms of paragraph (a).

(5) U, in the course of providing the municipal service, the Council Is of the epinion that it would
cause inconvenience to mambers of the public not, at the same time, to remove garden and bulky
waste, the Council may remove such waste if such waste has been placed in an approved
receplacle in the space designated for domestic waste, in which evenl the prescribed fee for
domestic wasie, read with the necessary changes, applies.

Part4: Buliding waste
17. Generation of bullding waste
17. {1) the owner or occupier of premises on which building waste is generated, must ensure that

8. untll disposal, all building wasie, fogether with the contalners used for the storage,
collection or disposal theseof is kept on the premises on which the waste was ganerated;

b. the premises on which the building waste is genarated, doas not bacome unsighlly or
causes a nuisance as a result of accumulated building waste;

. any building waste which is blown off the premises, is prompily retrieved; and

d. pursuant to any Instruction from the Councdl, any struclure necessary to contain the
building waste is constructed.

18. Storage of buflding waste

18. {1) The Council may. subject to the provisions of subsection (2}, determine conditions to place
a receptacie for the siorage and removal of buitding waste on a verge.

(2) Every receptacle usad for the slorage and removal of bullding waste must -

a. have clearly marked on il the name, address and telephone number of the parson in
control of thal recepiacle;

b. be fitted with reflecting chevrons or reflectors which must completely outfine the front and
the back thereof; and

c. be covered at all times other than when actuafly receiving, or being emptied of, waste so
that no displacemant of its contents can occur
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19. Coliection and disposa! of buliding waste

19. (1) The owner or occupier of premises on which building waste is generated, must ensure that
the wasfe is disposed of by a licensese.

{2) All building waste musl be disposed at a waste disposal facility designaled for that purpose by
the Council in terms of section 13, unless the Council has given written consent for the building
waste o ba used for tha purpose of land reclamation or for recycling.

Pan5: Spaclal Industrial, hazardous or health cars risk waste
20.Generation of special Industrial, hazardous or health care risk waste

20. (1) No person may carry on an activity which will ganerate special industrial, hazardous or health
care risk wasle, wilhout notifying the Council in writing, prior 1o the generation of such wasie, of
the compaosilion of such waste, the estimated quantity to be generated, ihe methed of storage, the
proposed duration of storage, the manner in which It will be collected and disposed of, and the identity
of the licenses who will remove such waste: Provided that if such waste is being generated as aresult
of activities which commenced prior o the commencement of these By-laws, the generator must
nolify the Councll as contemplated in this subsection within 180 days of the commencement of thase
By-laws.

{2 If so required by the Council, the nolification referred to in subsection (1) must be
substantialed by an analysis of the composition of the waste concerned, certified by an appropriately
qualified industrial chemist.

(3) The person referred to in subseclion {1), musl notify the Council in writing of any change
occurring with respect to the generation, composition, quantity, method or location of disposal of the
special Industrial, hazardous, or haalth care risk waste.

21.Storage of speclal industrial, hazardous or health cere risk waste

.21. {1} Any person carrying on an aclivity which generates special industrial, hazardous or health
care risk waste, must ensure that such waste generated on the premises is kept and stored thereon
until it Is collected from the premises.

(2} Speclal industrial, hazardous or health care risk waste stored on premises must be stored
in such & manner that it does not become a nuisance or causes harm to human health or damage
to the environment, and in accordance with the requirements of any applicable legislation relating
1o buildings.

(3) Special industriat, hazardous or health care risk wasle must be stored in an approved receptacle
and for a period not exceeding 90 days or any other maximum pesiod stipulated by the Department
of Water and Environmenlal Affairs, Gauteng provinclal government or Council, before collection.

22. Collectlon and disposal of special Industrial, hazardous or health care risk waste

22. (1) Only a licensee may franspor! spacial industrial, hazardous and health care risk waste and
must do so In accordance with the requirements of the conditions of the licance issued to him or her
under Chaptler 6 as well as in the relevant SANS codes, in respect of the type of vehicle, the markings
and manner of conslruction of such wehicle, procedures for safety and cleanliness, and
documentation relating to the source, fransportation and disposal of such waste, and subject to the
requirements of any other legislation.

{2) A licensee licensed to collect and dispose of spacial industrial, hazardous or heallh
care risk wasta, must inform the Council at intervals stipulated in the licence issued under Chapter
8, of each removal of special industrial, hazardous or health care risk waste, the date of such removal,
the quantity, the composition of the waste removed and the waste disposat facility at which the waste
has bean disposed of.
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(3) A licensee must dispose of special industrial, hazardous or heatth care risk waste at a waste
disposal facllity designated by the Council as a waste disposal facifity and in accordance with the
provisions of section 23.

CHAPTERS
TRANSPORTATION AND DISPOSAL OF WASTE
23. Transportation of waste
23. (1) No person may- ,

a. operale a vehicle for the conveyance of waste upon a public road untass the vehicle has
a body of adequate size and construction for the type of waste being fransported;

b. fails 1o maintain a vehicle used for the conveyance of waste In a clean, sanllary and
roadworthy condition at all imes;

c. fall ta cover loose wasie on an open vehicle with a tarpaufin or suitable nel; and

d. cause or permit any waste being transported in or through the municipal area to become
detached, leak or fall from a vehicle tranaporting i, except at a waste disposal facllity.

{2) Subject to the provisions of subsection (1), all ransportation of waste must comply with the
National Road Traffic Act, 1898 (Act No. 93 of 18986).

24. Diaposal of waste

24. (1) (a) Waste generated in the municipal area must be disposed of at a waste disposal facliity
where such disposal is parmiited by the Council.

(b) In disposing of waste, a licenses must comply with the provisions of section 13(2) and
with the provisions of any other law regulating the disposal of waste.

{2) No person may burn waste sither in a public or private place, for the purpose of disposing of that
waste,

(3) No person may incinerate wasle either in a public or private place, except in an incinerator at a
place whera the relevant national or Gauteng provincial authorities parmit such incineration, or ata
place dasignated by the Council for that purpose.

(4) Natwithstanding the provisions of subsection (1), a person may dispose of those forms of
recyclable waste specified by the Council in a notice in terms of section 13 at a designated garden
wastie handling facility, but may do so only if all such wasle is brought to the facility in a vehicle
abla to carry @ maximum load of one lonne or less.

(5) The disposal of waste at any waste disposal facilily is, in addition fo any condition imposed by
the National Department of Water Affairs and Forestry, subject to such condilions as the Council may
impose, including the hours of opening and closing, the nature of the waste which may be disposed
of, the pasition in any such waste disposal facility in which the waste may be placed and any other
matter which the Council considers necassary to ensure the envirenmentally sound management of
wasle.

(6) Every parson who enters @ waste disposal facilily must -

a. enter a waste disposal facility at an access point determined by the parson in charge
of the waste disposal faciity;

b. al the request of the person in charge of a waste disposal facllity, provide the council
or that person with any information regarding the composition of the waste disposed of
or to be disposed of; and
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¢. comply with any instruction by the peraon in charge of a waste disposal facility in regard
to access (o, the actual place where, and the manner in which, waste must ba daposited.

(7) No person may-

a. bring any liquor or Intoxicating or narcotic substance onto a waste disposal facifity or
enter such facility under the influence of liquor or such substance;

b. enter a waste disposal facility for any purpose other than the disposal of waste in terms
of these By-laws, unless authorised to do so by the person in charge of the waste disposal
facility or the Council and then only al such times and subiect to such condilions as the
Council or such psrson may impose;

c. dispose of waste at a waste disposal facility where the disposal of the waste concemed
is not permitted; or

d. light a fire on a waste disposal facility without the prior written consent of the peraon
in charge of that facility.

(8) Any person who conlravenes subsection (7) (c) is liable for all costs reasonably incurred by the
Council in removing or otherwise dealing with the waste concemed.

{8) The person In charge of a waste disposal facility may ai any time require a vehicle or a container
on a vehicle brought into the waste disposal facllity for the purposes of disposing of waste, to be
waighed al a weighbridge.

{10) The person in charge of 2 waste disposal facility or an authorised official may, al a waste disposal
{acility, inspect the contant and nalure of wasta lo be dizposed of or pracessed and may take samples
and test any waste found on any vehicle to ascertain its composition.

(11} Any parson conlravening any preceding provision of this seclion, may be refused entry or
instructed by the person in charge to leave a waste disposal facility and if such person {ails or refuses
fo comply with such instruction, he or she may be removed from such facility by a member of the
Midvaal Traffic Department

{12) No person may store waste for more than 90 consecutive days, unless the person has a permil
in respect of the premises concerned for a waste disposal facility from the Department of Water and
Environmental Affairs in terms of section 20{1) of the Environment Conservation Act, 1989 {Act No.
73 of 1889).

25.Ownorship of refuse

25.(1) All waste cn landfill sites, waste {ransfer stations or mini disposal sites controlled by Council
shall be the property of Council and no person who is not duly authorised by the Council to do so
shall remove or intarfere therewith.

48



MIDVAAL LOCAL MUNICIPALITY

AGENDA OF THE 3R° ORDINARY MEETING OF 2025 TO BE HELD ON THURSDAY,
27 MARCH 2025 AT 15:00 IN THE MEYERTON TOWN HALL

CHAPTER 6
LICENSEES
26. Licance requirements

26. (1) Subject to the provisions of section 34, no person may collect or transport any of the following
waste sireams listed in subsection (2) withoul having obtained from the Councll, and being in
possession of a licence authorising such collection and transportation:

{2) businass (bulk containerised) waste;
industrial waste;
spacial industrial waste;
hazardous waste;
recyctable waste
heaith care risk waste; and
building waste.
(3) Alicence issued under this Chapler -
a. .is incapable of cession or assignmenl without (he prior wrilten consent of the Council;
b. is valid only for the category of waste specified therein; and

¢. expires one year after the date of issus subjact to the provisions of sections 30(4) and
34{2).

27. Licence applications
27. (1) An application for a licence to provide a commercial service must be

a. made in wiiling on a form prescribad by the Council and accompanied by the
documentation specified in that form; and

b. accompanied by the prescribed fee,
(2} The Council must conslder each application, having regard to lhe following:

a. The applicanl's compliance, where relevani, with the National Road Traffic Act, 1996,
and with these By-laws;

b, the environmenta), health and safety record of the applicant; and
<. the nature of the commerclal service to be provided.

(3) Before considering an application made in terms of subsection (1), the Council may require
the applicant to furmish such information as it may require.

(4)  After considering the application in terms of subsection (2), the Council must elther-

a. approve the application by issuing a licance subject to eny condition it may Impose;
or reject the application.

{5) ¥ the Council fails 1o consider and grant or reject a licence application within 60 days of iis receipt
of the application, it must inform the applicant in writing that the period for consideration is exlended
and must inform tha applicant of the date by which a dacision will ba mad
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28. Suspension and revocation of licences

28. {1) Alicence issued under this Chapter may be suspended or revoked by the Council on the
grounds that the licence holder-

a. has failed to comply with any provision of these By-laws;

b. has failed to comply with any provision of any nalional or Gauteng provincial legislation
which regulates the collection, transportation or disposal of waste;

¢. has failed to comply with any licence condition contemplated in section 27(4)(a), or

d. on any other ground which the Council considers relevant, which is fair and reasonable
in the circumstances.

{2) Alicence may only be suspended or revoked after -

a. the licence holder has been given wrilten nolice that the Council is considering the
suspension or revocation of tha licence; and

b. after the licence hotder has been given a period of 30 days aftar service of the nolice to
make representations lo the Council as o why the licence should not be suspendad or revoked.

(3) The Council must -

a. make adecision within 14 days of receipt of the representations contemplated in subsection
(2) (b), if any, or within 14 days afler the licence hokier informed the Council thal he or she
does not wish to make representations, or if no representations are received, within 14 days
of the expiry of the period referred to in subsection (2) {b); and inform the licence holder of its
dacision in writing within seven days of making it.

{4) Subject to tha provisions of the Promotion of Access to Information Act, 2000 (Act No. 2 of 2000),
the Council may not disclose any confidential commercial informatlon submitied as pant of a licence
application- procedure to any person other than a Council official requiring such information to perform
his functions for the purposes of thesa By-laws.

29.Licence terms and conditions

29(1) whan issulng a licence under this Chapter, the Councll may, subject (o the provisions of
subsgection (2), impose any reasonably neceasary conditicn in furthering national, Gauteng provincial
or Council, waste managemsnt policy.

{2) Any licence Issued under this Chapter must--

a. specify the licence period contemplated In section 26{3)c) and the procedure for
renewal of the licence;

b. specify every category of waste which the ficence holder may collect and transport,

c. contain a requirement that the licence holder must comply with, and ensure compliance
by his or her employees, agents and sub-contractors, with these By-laws and appficable
national and Gauteng provincial teglslation; and

d. require the licence holder to keep monthly written records on a form prescribed by the
Councll of the quantilies of each calegory of waste collected and lransported during the
licence period.

30.Renewal of licences

30. (1) A licence holder who wishes 1o renew his or her licence must apply to renew the licence
concemed al laast 80 days prior lo the expiry of the existing licence.

{2) The Council must consider and grant or reject a licence renewal application within 60 days of
the receipt of the application subject to the provisions of section 27(3) and In accordance with section
27(4).
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(3} Ifthe Council fails to consider and grant or reject a licence rengwal application within 60 days, it
must inform the applicant in writing that the period for consideration is extended and must inform the
applicant of the date by which a decision will be made.

(4) Alicence in respect of which application for renewal has been made in terms of subsection (1)
remaing valid until a final decision has been made in respeci of that applicalion.

31. Display of licences

31(1) upon issuing a licence under this Chapter, the Council must issue to the licence holder a
numbered sticker for each vehicle to be used for the purpose concamed confirming that the licence
hatder Is authorised to collect and transporl the calegory of waste specified on the sticker.

(2) The stickers must vary in colour for each category of waste,

(3) The licence holder must affix such sticker lo each vehicle to be utilised {o provide the service
and display the sticker at all times.

(4) Waste for procassing or disposal at a waste disposal facility will be only be received at such
facility from a contractor who is licensed and on whose vehicle a sticker required in terms of
subsection {3), is displayed.

32. Prohibited conduct
32(1). No licence holder may-

a. intentionally or negligently operate in contravention of any condition of the licence
concemed,

b. intentionally or negligently fail or refuse to give information, when required 1o do so In terms
of these By-laws, or give false or misleading information;

c. intentionally or negligently fall fo take all reasonable steps to prevent a contravention of
these By-laws, by any act or an omission of his or her employee acting In the course and
scope of his or her duties, or

d. collect or transport any waste excepl in a properly constructed, watertight vehicle orin a
suitable container that pravenis spillage of waste, the suitability of the vehicle lo be dependent
on the wasle stream conlemplated in section 26(1). to be collected or transported, as
specified in the National Road Traffic Act, 1996.

33. Exemptions

33. The Council may, having regard % the main objecis of these By-laws contemplated in section
3(1), and its local waste plan, by nolice in the Gauteng Provincial Gazetle, exempt any type of
commercial service from any provision of this Chapler to the extent and subject fo the ierms
specified in such notice.

34. Transitional provisions

34.(1) Any person who is at the commencement of these By-laws lawfully providing a commercial
seorvice for which a licence Is required under this Chapter, must within 90 days of such
commencement, make application for a licence in terms of section 28, failing which such person's
right {0 provide such service lapses.

{2) I an application Is submitted in terms of subsection (1), the applicant may continue to provide
the commercial service in respect of which the applicalion has been made until a final decision has
been taken in respect of that apptication.
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CHAPTER?
ACCUMULATING WASTE, LITTERING, DUMPING AND ABANDONED ARTICLES

35. Accumulating waste

(1) Every owner and occupler of premises must keep those premises clean and free from any
waste which is likely lo cause a nuisance, harm to human health or damage to the anvironment.

36. Duty to provide facilities for littor

36.(1) The Council, or owner In the case of privately owned land, must take reasonable sieps to
ensure that a sufficient number of approved receplaclas are provided for the discarding of litter by
the public, on any premises to which the public has access.

(2) The Council, or owner of privately owned fand, must ensure that every receptacle provided in
terms of subsection (§), is -

a. maintained in good condilion;
b. suitably weighted or anchored so that it cannot be inadverienty overturned;
c. constructed in such 8 manner as o ensure thal il is weatherproof and animal proof;

d. of a suvitable size 20 that the receptacles on the premises are capable of containing all litter
likely to be generated on the premises;

e, placed In a location convenient for the use by users and occupants of the premises to
discourage liltering or the accumulation of waste; and

f. emptied and cleansed periodically to ensure that no recepiacle or its contents become a
nuisance.

37. Prohibition of Littering
37. (1) No person may -
a, cause litter;
b. sweep any waste into a gutter, onto a road reserva or onto any other public place;

c. disturb enything in, or remove anything from any receptacie which has been placed for the
purposas of collecting litter in such a manner as o cause any of the contents of the receplacle to
spill from it; or

d. allow any person under his or her control to do any of the acts referred to In subsection 1

(2) Notwithstanding the provisions of subsection (1), the Council, or the owner in the case of privately
owned land to which the public has access, must within a reasonable time after any litter has been
discarded, dumped or left behind, remove such litter or causse it to be removed from the premises
concemed to prevent the litter from becoming a nuisance.

38. Prohibition of dumping and abandoning articles

38. (1) No person may deposit or permit the depositing of any waste, whethar for gain or
otherwise, upon any land or In any building of which he is the owner or occupiar excepl if such deposit
is made In accordance with the provisions of these By-laws,

(2) Subject to any provision 1o the conirary contained in these By-laws, no person mey leave any
article or allow any article under his or her cantrol to be left at a place with the intantion of abandoning
it

{3) No person may dump waste.

(4) Any aricle, other than a molor vehicle deemed to have been abandoned as contemplated in
regulation 320 of the Nallonal Road Traffic Regulations, 2000, made under the National Road
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Traffic Act, 1996, which, in the light of such factors as the place where it is found, the period it has
been at such place and the nature and condition of such arlicle, is reasonably considered by the
Councll as having besn abandoned, may be removed and, subject to the provisions subsection (6),
disposed of by the Council as it deems fit.

(5) The Council may remove and, subject to the provisions of subsection (6), dispose of any arlicle
which is chained or fasiened to any pole, parking meter or any other property of the Council as it
deems fit.

(6) If an ariicle contemplated in subsection {4) or (5), is, in the opinion of the Council, of significant
financial value, the Counclt may not dispose of it unless it has published a notice in a newspaper
circulated in the area where the article was found, dascribing the article, stating the Council's
Intention to dispose of it and inviting the owner, or person legally entitled thereto, to claim the article
within 30 days of the date of publication of the notice and such arficie may only be disposed of if no
valid claim is made during such period.

39. Prohibition of Hlegal dumping

39 (1). Subject to any provision to the contrary in the By-law contained, no person shall leave
anything under his control to be left at a place which such thing has besn brought with the intention
of abandoning it.

{2) Once it has been alleged that a person has left a thing or allowed a thing lo be left al a place
which he is not the owner (s) and occupier(s), he shall be deemed to have contravened the provisions
of subsection {1) until the contrary is proved.

(3) Any person who contravenes the provisions of subsection (1), shall be guilty of an offense and
liable, on conviclion to a fine not exceeding R$000.00 or to imprisonment for a period not exceeding
24 months or to bolh such fine and such imprisonmeni, as well be liable to the Council the tariff
charge in respect of such removal and disposal.

CHAPTER B8
AUTHORISED OFFICIALS AND DESIGNATED OFFICERS
40. /dentification documants

40. (1) An autherised official must, upon appolntment, be issued with an identification document by
the Council which must siale the name and powers and function of that official, and include a
photograph of the official.

{2) An suthorised official, exercising his powers or performing his functions and duties for the
purposes of these By-laws, must present an identification document issued in terms of subsection
(1) on demand by a member of the local community.,

41, Powers of authoriaed officlals and designated officers

40. (1) In addition to the powers, functions and dulies an authorised official o designated officer has
by virtue of his appoiniment as such, an authorised official or designated officer, may with the
consent of the owner or person in charge of a vehicle or other mode of conveyance, search that
vehicle or other mode of conveyance found in any place other than on premises nol belonging to the
Coungil.

{2) If consenlis not obtained in terms of subsection {1), a vehicle or othsr mode of conveyance may
be searched or stopped and searched, only pursuant to a warrant issued by a justice of the peace
as contemplated in sections 3 and 4 of the Justices of the Peace and Commissionars of Oaths Act,
1963 (Act No. 16 of 1963), and subject lo section 25 of tha Gauteng Rationalisation Act, read with
the nacessary changes.

(3Xa) If, in the opinion of an authorised official or designated officer, any search of a vahicle or other
mode of conveyance, in terma of subseclion (1) or (2), gives rise to the reasonsble
apprehengion that the presence of waste in or on such vehicle or other mode of conveyance
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is & sarious and immediate danger to human health or to the environment, the authorised
official or designated officer must instruet the owner or person in control of the vehicle
concamed in writing to take the steps specified in that instruction which, in the opinion of such
official or officar, are necessary to mitigate harm o hyman heaith or damage to the

environment.

(b} In the event of a refusel or fallure to comply with an instruction given in terms of paragraph
(a), the authorised official or designaled officer concerned may report the matter to the Midvaal
Traffic Depariment with a view to seizure of the vehicte concerned in terms of the Crminal

Procedure Acl, 1977 (Act No. 51 of 1877).
42.Powers to question

42, (1) For the purposes of administering, implementing and enforcing the provisions of these By-
laws, an authorised official or designated officer, may, require a licensee or any other person to
disclose Information, either orally or in writing, and either alone or in the presence of a witnesses,
on any matter to which these By-Jdaws relate and require that the disclosure be made on oath or

affirmation,

(2) An authorised official or designated officer may for the purposes of subsaction {1) be
accompanied by an inlerpreter and any other person reasonably required to assist that official or

officer.
43.Observance of human rights

42. The provisions of section 27 of the Gauteng Rationalissation Act, read with the necessary
changes, apply to the exercise by an authorisad officlal of any of the powers contemplated In sections

41 and 42.
44. Supervision of licenssas

43.(1) A designated officer must, subject to ihe provisions of Chapter 5 of ihe Gauteng Rationalisation

Act, inspacl every workplace of a licensee not less than iwice a year.

{2) A tlicensee must allow a designated officer access for the purposes of an inspection in tenms of

subsaction (1).

(3) If a designated officer Is, after an inspection in terms of subsection (1), of the opinion, that a
licensee |s complying with these By-laws, he must, subject to the provisions of subsection (4),

issue the licensee with a certificate confirning such compliance, in which must be stated -
a. the name and residential and posial address of lhe licenses;
b. the address of the premisas inspected;
c. the lime, date and scope of the inspection; and
d. any remarks which, in the opinion of the designated officer, may be relevant.

(4) If a licensee fails lo obtain a certificate confirming compliance at three consecutive inspections
done at intervals of not less than 120 days, a dasignated officer may recommend that the Council
review the licence concemned, and should there be reasonable grounds, the Council may suspend or

revoke the ficence concemed in terms of seclion 28,

{5) A designated officar must keep a register recording each inspection which he os she has

undertaken, in terms of subsection (1).
45. Compliance noticas

45.(1) I, in the opinion of an authorised official, a person is coniravening any provision of these

By-laws, that official may in writing issue a compliance notice and serve it on the
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{2) The provisions of section 32 of the Gauteng Rationalisation Act, read with the necessary
changes, apply to a compliance notice contemplated in subsection (1).

48. Representations

48. (1) Any perscn on whom compliance nolice as contemplaled in section 42 or saection 32 of the
Gauteng Rationalisation Acl. was served, may make representations to the Council, by submitting
a sworn statement or affirmation 1o the Council, within 21 days of the service of the compliance nolice.

(2) Reprasentations not lodged within 21 days must not be considered, except if the person
concemed has shown good ceuse and the Council condones the late lodging of the
representations.

{a) Toe Council must consider the representations and any response thereto by an authorised
official, designated officer or any other person, if any, and may conduct any further
investigation to verify the relevant facts.

{b} If tha Council cenducts a further invastigation, the resulis of such invesligation must be
made available to the person who made the reprasentations, who must be given an
opportunity to raspond thereto and the Council must consider such response.

(3) (a) After the Council, is satisfied that the requirements of subsection {3) have been satisfied, it
must make an order in writing and serve a copy of thereof on the person concemed setling
out its findings.

(b} Such an order may -

(i) confirm; alter or set aside in whole or in part, the compliance nolice concemed;
and

(ii} must, if relevant, specify the period within which the person concerned must
comply with the ordar.

{(4) f a persan makes representations in terms of subsaction (1), any requirement to comply with the
compliance notice concerned, is suspended until an order is made in terms of subseclion (4){b)
unless, in the opinion of tha Councll, an environmentat emergency has been caused in which event
and without derogation from any right that the person concerned may have or acquire to any relief
of whatever nature, the parson concermned must immediately comply with such notice on being
instructed, arally or In writing, by the Councit 1o do so.

{5} If a person fails to comply with such an order in terms of subsection (5), the Council may itself
cause lhe environmental emergency to be stopped, reversed or abated and recover any reasonable
and necessary expenditure which il has incurred or may incur in taking those steps, from that person.

CHAPTER®
MISCELLANEOUS
47. Ownership

47. (1) the person holding a psmmil to operate a waste disposal facility becomes the owner of
all waste upon disposal tharaof at that facility.

(2) A person who generales domestic waste is the owner thereof until It is collactad by the Council
which then bacomes the owner thereof.

(3) Aperson who abandons any article is liable for any damage which thet article may cause as
well aa for the cost of removing that article, notwithstanding the fact that such person may no
fonger be the owner thereof.
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48. Serving of documents

48 {(1). A notice instruction. arder or other document which has to be served for the purposes of
these By-laws, is regarded to have been properly served or delivered if -

(a) il has been served on or delivered to the person concemned personally;

(b) it has been seni by registered post or speed post lo the person concerned at his or
her last known address:

(¢} it has been served on a person apparently not less than 16 years of age and
apparently in charge of the premises at the addressea’s [ast known address
49, Tarlffs

49 (1) The municipality acting in its capacity of service authority is authorized to establish tarifis for
the collection and disposal of solic waste within the municipal boundaries that reflects the aclual cost
incurred by the municipality or designated service provider to perform such services, in accordance
with Chapter 8, Part 1 (74} of ihe Municipal Systems Act,

(2) any apptlication for a change in the solid waste collection and disposal tariffs shall be made through
the Municipal Council including a detailed accounting of costs of providing the servica and the
proposed schedule of tariffs. Alter reviewing the application, the Municipal Councit shalk

a. approve the application

b. return the application, requesting additional informalion or justification for the tariff
increases, or;

¢. reject the application as being unjustified, in which case the existing tariffs shall remain in
effect.

(3} in addition to review, the municipal council may call for public hearings to obtain comments on the
proposed tariff increase to assist them in the review of the appropriateness of the tariff increases.

{4) upon final approval by the municipal council of an increase in the tariffls, the municipality shall
publish the new tariff schedule in at leas! two local newspapers staling the amounts of new tariffs,
the effeclive date of the tariffs and the manner in which tariffs will be collectad,

{5) Tariffs for the collection and disposal of solid wasle shall not be increased mare than once per
year,

(6) all tariffs in effect as of the date of these regulations shall remain in effect until changed by the
process specified in paragraphs (1) through (4) of this section.

§0. Offences and penalties
51. (1) any person, who -
{a) contravenes or fails to comply with any provisions of these By-laws;

(b} fails to comply wilth any notice or order issued or condition imposed in terms of or for the
purposes of these By-laws; or

{c) fails to comply with any lawful instruction given tn terms or for the purposes of these By-
laws, or

(d} who obslructs or hinders any authorized representative or employee of the Councilin the
execution of his or her duties under these By-laws,

Is guilty of an offence and liable on conviction 1o a fine . The fines are hsled in Table 1 1 hereunder

Fine Schedule: Table 1.4 I
DESCRIPTION | FINE |

Operatlive a vehicle for the conveyance of wasle upon & public (

road unless the vehicle has a body of adequate size and construction

for the type of waste being transported , il

Fail to maintain a vehicle used far the conveyance of wasie in a clean R1000 ]
sanjiary and roadworthy condilion atl all limes. e i
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Fall 1o cover loose waste on an apen vehicle wilh a tarpaulin or suitlable R600

net. S
Cause or permit wasle being lransporied in or through the municipal R800

area to become delached, leak or fall from a vehicle transporting i\,
except ot 8 wasle disposalofthatwaste, =~~~ 0000

_Burning waste sither in a public or private place, to dispose of thal waste R1000

Incinorate waste either in a public or privale place, except in an R2000
incinerator al 8 place where the relevanl National or Provincial
authorities permit such incineration, or at a place designated by the
Council for that purpose.

Bnng liquor or intoxicating or narcolic substance onto a waste disposal R500
facility or enter such facility under the influence of liquor or such

L substance. PERTY OIS
Enter waste disposal of wasle in terms of these By-laws, unless RSO0

aulhorised to do 8o by the Council then only at such times and sublect
o such conditiens as the Council or such person may impose.

Disposa aof waste at a dispasal facility where the disposal of the R2000
‘wasta concerned is not permitted.

Lighl a fire in a waste disposal facility without the prior writlen cansent of R2000

the person in charge of that facility
i Stoting waste for more than 90 consecutive days R1500
Collect or transport of business {bwik conlainerized wastle streams R1000

without having obtained sulhonsation from the Council. and having a
hcenss authorizing such collection and transpariation

Collect or ftransport indusinal waste streams without having R20:00
obtained authorisation from the council. and having a license
__authorising such collection and transportation.

Collect or ransport special industnal waste sireams withoul having R2000
obtained authorisalion from the Council, and having a license
aulhorising such colleclion and transportation

Coltect or transport hazardous waste sireams listed without having R2000
obtained authorisation from the Council, and having a license
_authorising such collection and transporistion

Collect or transport recyclable waste sireams without having R20040
oblained authonsation from the Council, and having a license
authorising such collection and Iransportation.

Collscl of transport health care risk wasle streams wilhout having | R2000
obtainad authorisation from the Council, and having & license
| authorising such collection and transportation.

Collect or transport building wasle streams listad without having R2000
obtained authorisation from (he Councid, and having a kcenss
authorising such collaction and iransporiation

The flicensa holder fails to display a Council slicker confirming thai the R500
Licensee is authorised to colleci and transport the category of waste
spacified on the Ecanse,

Licanse holders intantionally or negligenlly operata in contravention of R1500
the condition of the license concernad

Fail or refuse o give informalion, when required o do so in terms R1500
of these By-laws, or give lalse or misleading information )

Fail io lake afl reasonable steps lo preven! a contravenlion of these By- R2000
law, by acl or an omission of his or her employee acting in the course

_and scapa of his or her duties. |

Collect or flransporl waste excep! in a proparly consinucled, R2000

waterlight vehicla or in a sultable cantainer that pravents spillage of
waste, the suitability of the wvehicle is dependent on the wasle
Stream, 1o be collected or transported, as apecified in the Natonal | e
Road Act, 1996
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egal dumping of waste or causing a nuisance R2000-
R500

000

Clearing of illegal dump in a building or vacant plol R2000-
R10

000

51. Repeal of By-Laws

§1 (1). The Wasle Management By-Law of Midvaal Local Municipality is hereby amanded to the
extent that such amendment shall not affect the continued validity of the by-law.

52. Short title

52 (1). Thisreviewed By-law is called the Waste Management By-law, 2025, and comes inko
effect on the date of its proemulgation in the Provincial gazetta or on a date specified in the gazetts..

4 ULA. DIRECTOR WASTE
DATE 22 JANUARY 2025

S~

T F MNGUNI EXECUTIVE DIRECTOR: COMMUNITY SERVICES
DATE:22 JANUARY 2025
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